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(Tf)
r.rrftr ~ rp:rr / ±ft f1ama@iz, gar (srft)

Pass·ed By Shri Shiv Pratap Singh, Commissioner (Appeals)

stat Rt Rei4 I
I
I

('cf)
Date of issue

131.07.2023

Arising out of Order-In-Original No. 50/ST/OA/ADJ/2021-22 dated 31.03.2022 passed by

(s-) the Assistant Commissioner, CGST, Division-Himmatnagar, Gandhinagar

Commissionerate

~ cf1 c:1 cfiaf #r rfTTf 3TI( LfdT t M/s Mahendrakumar Punambhai Makwana, Patel Na

(-=er) Name and Address of the Muvada, PO - Sathamba, Bayad, Sabarkantha, Gujarat-

Appellant 383340

l& arRr srft«-arr siatgr srrramar ? t az sr?gr a if zrnf@fa Ra aat TT ET
srferal ail sf«a srrargatwr r@ea radmar2, #at fae star ahes @tmar?l

.
Any person aggrieved by this Order-in-Appeal may file an appeal or revision
application, as the one may be against such order, to the appropriate authority in the
follo\:\ring way.

+rzaratmar gadrur ta:­
Revision application to Government of India:

(1) tr 3graa grs sf@fas, 1994 ft era saaraag rutaRpis arr Rt
3q-nrr qrwqa h iasfaqteru zm4a zfl +Ra, wtzaat, fa« tiara4, aurafr,
atft ifs, 5ta fta, +iaf, re fR: 110001 #tRt sfare :­

A revision application lies to the Under Secretary, to the Govt. of India, Revision
Application Unit Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep
Building, Parliament Street, New Delhi - 110 001 under Section 35EE of the CEA 1944
in respect of the following case, governed by first proviso to sub-section (1) of Section-

35 ibid : -

..,.,..p,. -i:+ ::rr-& 3 • v f; >>.' > A-,.!+q1a TT Rt aw 4 1,q Ga get 'Q.I cfil<. '@lrf 'fl' 1+ UG[I( z 7Fr #lq(T T IT («u

.m} > - .R ­q0FITq 9uG(( 4 1,I5Td3! « , ITiias[tr TT TUT l T inn lqI

at f#Rt gas I J gtaRr faaair gee
In case of any loss of goods where the loss occur in transit a

warehouse or to another factory or from one warehouse to anothe e

1 . .



of processing of the goods in a warehouse or in storage whether in a factory or in a

warehouse.

("l9) ~ t mw: w4T~m~9f ii frl 4 Y Fri r1 -i=rR -r:rT m -i=rR t Fci Fri 4-l I a I ii"~ ~~ lIB1 ,n:

3qra grca Paz amamaha frz zaqr i faff@a ?
In case of rebate of duty of excise on goods exported to any country or territory

outside India of on excisable material used in the manufacture of the goods which are
exported to any country or territory outside India.

(T) uf? oa at+ar fu f.t:rr 'ITTTrf t arr (u1a ar per #) fufamr 1fm lIB1 "@"1

In case of goods exported outside India export to Nepal or Bhutan, without

payment of duty.

(t) if 3qra fl 3qraa sea # mrara hrfmRs4fr hf2zrRtr?#tam?gr wit sa
rat a fRzr ? mar@aa, flt To ;JTf afa at ma r a arzfer ztf@2fr ( 2) 1998

mu 109 ra fa fagz
Credit of any duty allowed to be utilized towards payment of excise duty on final

products under the provisions of this Act or the Rules made there under and such
order is passed by the Commissioner (Appeals) on or after, the date appointed under
Sec.109 of the Finance (No.2) Act, 1998.

(2) hr saraa spa (fha) fatal, 2001 a fa 9ziafa faff& muin su-8& )
~#, ~ 3TR9f t "Slfct ~!'If~ R r1h. ;q- cft-;:r ±a ?# +flazqa-so ud zf mgr Rt <TT-<TT
fat+ra 5fa zia far st a~1 7 +Tr aTaT s cf.f ~ 9TT1Sf t 3WIB mu 35-'?i #
f.rmfhrRtarr+ar a# rzr temr-6at #ftuf fr 2Rt rgq

Th_e above application S?-all be made in duplicate in Form No. EA-8 as specified
under Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date
on which the order sought to be appealed against is communicated and shall be
accompanied by two copies each of the OIO and Order-In-Appeal. It should also be
accompanied by a copy of TR-6 Challan evidencing payment of prescribed fee as
prescribed under Section 35-EE of CEA, 1944, under Major Head of Account.

(3) Rfaca 3ma arr sgt iar+anarr «sq?ta3# 3alqt 200/-f ratst
sru it zi ia1an ana snar it 'TT l 000 /- £7 Rt+ rat Rt srq

The revision application shall be accompanied by a fee of Rs.200 /- where the
amount involved is Rupees One Lac or less and Rs.1,000 /- where the amount involved Q
is more than Rupees One Lac.

fir ga, a4ta 3graa grauiat#th rtnf@aua 7ft sf#«:­
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1) l4ta sq1a g[ca af@2fr, 1944 Rta 35-4/35- h siaii:­
Under Section 35B/ 35E of CEA, 1944 an appeal lies to :-

(2) ·d'ctiH mi a qR-ha ii aard arr2tar Rt fa, zfRr aafl gra, a#€rz
· " A A p o err, RRR rrr-r"",3c:91~rt ~~~ 3147~7'4 rlfPTTT~ (1t1<:-c.c.) 'cfiT '-il~'l:-l"1 P.'Pll"l '-1110911, &l\3_4-l~lcs\l~ 4 2nd~,

cs\§4-llffi ~,~' fi'tnITrl"GTT, 3,rnW;l-i!ld.-3800041

To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) at 211ctf1oor_ - Bahumali Bhawan, Asarwa, Girdhar Nagar, Ahmedabad:
380004. In case of appeals other than as mentioned above para.

The appeal to the Appellate Tribunal shall be filed in qu~~f't._ e in form EA-
3 as prescnbed under Rule 6 of Central Exc1se(Appeal) R tf~:~"2-0:' :i ~~ shall be
accompanied against (one which al least should be a ~ "- m a fee of

to g
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Rs.1,000/-, Rs.5,000/- and Rs.10,000/- when; amount of duty/ penalty/ demand/
refund is upto 5 Lac, 5 Lac to 50 Lac an.cl above 50 Lac respectively in the form of
crossed bank draft in favour of Asstt. Registar of a_ branch of any nominate public
sector bank of the place where the bench of any noininate public sector bank of the
place where the bench of the Tribunal is situated.

(3) zfz szor ii a& qtnit aarr 2tar 2 Rt v@taq 3tar a fu fir qryr 3Tja
in a fat mar aiRgu z zr # gt z ft fa fa €t# aa h# fu rentferf sflRra
zrrznf@eawrt tul zu a{hrat tu a4zr fur star ?l

In case of the order covers a number of order-in-Original, fee for each 0.1.0.
should be paid in the aforesaid manner notwithstanding the fact that the one appeal
to the Appellant Tribunal or the one application to the Central Govt. As the case may
be, is filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs.100 /- for each.

(4) ·arara4 gr«a 3f2fr 1970 zrnr is)f@era cfTT" g4fr -1 a siafa faff far gar sr
smear qrqr@r rnf1fa ffaa nf@at a z2a r@ta Rt tua 4Ras6.50 ht mn 4r41a

area feazr 2tar fez

0

One copy of application or 0.1.0. as the case may be, and the order of the
adjournment authority shall a court fee stamp of Rs.6.50 paise as prescribed under
scheduled-I item of the court fee Act, 1975 as amended.

(5) z sir #if@amt #r ju#aa fail Rt it sf szn zaffa fat star a Rt tr
or«a, a#tr 3graa gr vi ara3fr anrznf@aw (a4ffa@) Rz, 1982 #~i1

Attention in invited to the rules covering these and other related matter contended in
the Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

(6) frmr area, a€ta 3grad gm rva iaar zflRrn +narf@aw (fez)u ft zflt ehtr
ii aarit (Demand) v is (Penalty) cpT 10% qa war war sf7art z zraif, sf@r=mar4 VT
10 cnir;s~ti (Section 35 F of the Central Excise Act, ·1944, Section 83 & Section 86

of the Finance Act, 1994)
~'3r9R 9Fcf>#atarziafa, nf@a 2hrfrRt l-fiir (Duty Demanded) I

( 1) s (Section) l lD ~ rf?,rf R9;ffiTi'f TIM;
(2 l v,ri:rr ™~ ¾-.R 2. r.f.r TJm;

Q (3 ) Raz #fezfailfu6% +zazruf@

re qast'ifaa sf«'az pa sa ft a«au zrfa' arfeaa a fu pa gra aar fr

For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty
confirmed by the Appellate Commissioner would have to be pre-deposited, provided
that the pre-deposit amount shall not exceed Rs.10 Crores. It may be noted that the
pre-deposit is a mandatory condition for filing appeal before CESTAT. (Section 35 C
(2A) an.d 35 F of the Central Excise Act, 1944, Section 83 & Section 86 of the Finance

Act, 1994).

Under Central Excise and Service Tax, "Duty demanded" shall include:
(i) amount determined under Section 11 D;
(ii) amount of erroneous Cenvat Credit taken;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

(6 )(i) z zrr a #fa 2fr qf@2raw a#r gt grca srrar sea ur ave fa ct IR a ztat lil1T fct:;-Q: if(;
9yefi ~ 10% 'Tf1TrPfT 3TI7 zl akazwvz fa I fh1 if aa av#10% 40atu Rt star ?l

In view of above, an appeal against this order shall lie be ~unal on
payment of 10% of the duty demanded where duty or duty an . c i'T,tiS.J;;l , ispute,
or penalty, where penalty alone is in dispute." ~~-;i,--
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F No. GAPPL/COM/STP/2371/2022 ,

374fz3&I / ORDER-IN-APPEAL

The present appeal has been filed by. Mls. Mahendrakumar Punambhai

Makwana, At. Patel na Muvada, P.O. Sathamba, Tal. Bayad, Dist. Sabarkantha

(hereinafter referred to as the appellant) against Order in Original No.

50/ST/OA/ADJ/2021-22 dated 30.03.2022 [hereinafter referred to as "iinpugned

order"] passed by the Assistant Commissioner, CGST, Division : Himmatnagar,

Commissionerate : Gandhinagar [hereinafter referred to as "adjudicating
authority].

2. Briefly stated, the facts of the case are that the appellant were holding

Service Tax Registration No. AJQPM4900JSD00 1 for providing services falling

under the category of Erection, Commissioning and Installation Service. An

analysis of the gross value of sale of services declared in the Income Tax Returns
i

(ITR-5)/TDS Returns of the appellant for the F.Y. 2016-17 was undertaken vis-a­

vis their Service Tax Returns (ST-3) by the Central Board ofDirect Taxes (CBDT)

and the said analysis was forwarded to the Central Board of Indirect Taxes &

Customs (CBIC). It was observed that the gross value of sale of services declared

in their ST-3 Returns file with the Service Tax department was less than the gross

value of Sale of Services declared in the Income Tax Returns. It prima facie

appeared to the jurisdictional officers that the appellant have misdeclared the gross

value of sale of services in their ST-3 Returns and short paid/not paid the

applicable Service Tax.

2.1 Accordingly, letters dated 02.07.2020 and 13.07.2020 were issued through

e-mail to the appellant calling for documents viz. Balance Sheet, Profit & Loss

Account, Income Tax Returns, 26AS & Service Tax Ledger for the FY. 2016-17.

The appellants failed to reply to the queries. It was further observed by the

jurisdictional officers that the nature of service provided by the appellant were

covered under the definition of 'Service' as per Section 65 B(44) of the Finance

Act, 1994 (FA,1994), and their services were not covered under the 'Negative List'

as per Section 66D of the FA, 1994. Further, their services were not exempted vide

the Mega Exemption Notification No.25/2012-.T d 2 (as amended).

0

0
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F No. GAPPL/COM/STP/2371/2022

3. The Service Tax liability of the appellant for the FY. 2016-17 was

determined on the basis of value of 'Sales of Services' shown in the ITR-5 and

Form 26AS for the relevant period provided by the Income Tax department as per

details below :

Table

Sr. Period (F.Y.) Value of Sale of Value of Sale Rate of Service Tax
No Services, as per of Services Service liability (In Rs.)

Income Tax data declared as Tax. (in Rs.) per ST-3 including
Returns cess

1 2016-17 39,71,330/­ 0 15% 5,95,700/­
Total 39,71,330/­ 0 5,95,700/­

3. The appellant was issued a Show Cause Notice. vide F.No. V/15-90/CGST-

HMT/O&A/20-21 dated 24.07.2020 (in short 'SCN') wherein it was proposed to:

0 · ► Consider the value ofRs.39,71,330/- as the taxable value for the FY. 2016­

17

► Demand and recover service tax amounting to Rs. 5,95,700/- under the

proviso to Section 73 (1) of the Finance Act, 1994 alongwith Interest under

Section 75 of the Finance Act,1994;

}> Impose penalty under Section 75, and 78 of the Finance Act, 1994;

0

4. The SCN was adjudicated vide the impugned order wherein the demand of

service tax amounting to Rs. 5,95,700/- (considering the taxable value as Rs.

39,71,330/-) was confirmed under Section 73(1) of the Finance Act, 1994

alongwith interest under Section 75. Penalty amounting to Rs. 5,95,700/- was

imposed under Section 78 of the Finance Act, 1994 with option for reduced

penalty under proviso to clause (ii).

5. Being aggrieved with the impugned .order, the appellant have filed the

present appeal alongwith application for condonation of delay on following

grounds:

► The SCN was based on presumptions and data received from third party i.e

the Income Tax department. Therefore the SCN is indiscriminately issued

and is not sustainable.

► The department have failed to establish 'Willful Suppression' in the case,

therefore the invocation of extended period of ' ·#atj orrect.
. ~-,0.,_\,lr ,. ,

Page 5 of 11



6

F No. GAPPL/COM/STP/2371/2022

}> In support they cited following citations :

e Order of the Hon 'ble Apex Court in the case of Mis Cosmic Dye

Chemical Vs Collector of Cen.Ecise, Bombay [1995(75) ELT 721 (SC).

e Tamil Nadu Housing Board Vs CCE [ 1995 Supp(l) SCC 50 1994].

o Order of the Hon 'bel CESTAT in the case of Kush Constructions Vs

CGSTNACIN 2019 (24) GTL 606 (Tri.-AID)

► The appellant has neither charged nor collected service tax from the clients.

Therefore, the amount collected from the service receivers would be

inclusive of tax and they are eligible for cum-duty benefit while calculating

their tax liability in terms of Section 67 ofthe Finance Act, 1994. In support

they cited the following decisions :

o In the case ofP.Jani & Co. Vs Commr. of Service Tax, Ahmedabad.

o Patna Vs Advantage Media Consultants [2008 (10) STR 449 (Tri.

Kolkata)].

0

5.1 The appellants submitted an additional submission on 01.05.2023 vide

which they submitted that :

► Cited CBEC Instruction dated 26.10.2021 wherein the Board has

specifically directed that indiscriminate SCN's should not be issued in on

the basis of data received from Income Tax department. A reconciliation

statement is required to be sought from the taxpayer for explaining the

difference in income observed. As the subject SCN was issued 'without 0
following the directives, hence the same is liable to be quashed.

)> In support the cited the following citations :

o Decision of the Hon'ble High Court ofMadras in the case of R.Ramdas

Vs Joint Commissioner ofCentral Excise, Puducherry - 2021 (44) GSTL

258 (Mad.).

e Decision of the Commissioner (Appeals), Ahmedabad in the case ofM/s

A One Scaffolding Supplier Vs The Joint Commissioner (2021).

► They also cited the directives issued vide CBEC Master Circular

No.1053/02/2017-CX dated 10.03.2017.

► The appellants have provided services to Mis Madhya Gujarat Vij Nigam

Limited (MGVCL), which is Government co a>· servces
Page 6 of 11



7

F No. GAPPL/COM/STP/2371/2022
a

provided to them are eligible for exemption vide Sr.No.12 (A) of

Notification No. 25/2012-ST dated 20.06.2012. They also cited the decision

of Hon'ble Principal Bench, CESTAT, New Delhi in an identical case of

MIs Vivek Constructions Vs Commissioner of Centarl Excise, Jodhpur,

wherein the Hon'ble Tribunal has decided in favour of the party. As the

services stand exempted vide above notification, the demand of interest and

penalty also becomes infructuous.

6.· Personal Hearing in the case was held on 18.05.2023, Shri Sachin Dharwal,

Chartered Accountant, appeared on behalf of the appellant for the hearing. He

reiterated the submissions made in the appeal memorandum · as well as in the

additional written submission.

0
6.1 On account of change in the appellate authority, personal hearing was again

held on 23.06.2023, Shri Sachin Dharwal, Chartered Accountant, appeared on

behalf of the appellant for the hearing. He submitted that the appellant provided

Works Contract Services to MIs MGVCL, which are exempt bfrom Service Tax

vide Sr.No. 12 (A) ofNotification No. 25/2012-ST dated 20.06.2012. He requested

to set aside the OIO.

7. It is observed from the records that the present appeal was filed by the

appellant on 19.07.2022 against the impugned order dated 31.03.2022, which was

0 received PY the appellant on 20.04.2022.

7.1 It is also observed that the Appeals preferred before the Commissioner

(Appeals) are governed by the provisions of Section 85 of the Finance Act, 1994.

The relevant part of the said section is reproduced below :

"(3A) An appeal shall be presented within two months from the
date of receipt of the decision or order of such adjudicating
authority, made on and after the Finance Bill, 2012 received the
assent of the President, relating to service tax, interest orpenalty
under this Chapter:

Provided that the Commissioner ofCentral Excise (Appeals) may
if he is satisfied that the appellant was prevented by sufficient
cause from presenting the appeal within the aforesaid period of
iwo months, allow it to be presented wit iod ofone
month."

Page 7 of 11 _
4
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7 .2 As per the legal provisions above, the period of two months for filing appeal

before the Commissioner (Appeals) for the instant appeal ends on 20.06.2022 and

further period of one month, within which the Commissioner (Appeals) is

empowered to condone the delay upon being satisfied with the sufficient reasons

shown by the appellant, ends on 19.07.2022. This appeal was filed on 19.07.2022,

i.e after a delay of one month from the last date of filing appeal, and is within the

period of one month that can be condoned.

8. I have gone through the facts of the case, submissions made in the Appeal

0

0

7.3 In their application for condonation of delay, the appellant have submitted

that the impugned order was delivered at his old address i.e Patel na Muvada, PO

Sathamba, Tal-Bayad, Dist.Sabarkantha and received by his uncle who is a farmer

by profession and was unaware about the contents of the envelope. Reportedly, the

appellant have shifted to his new address,- B-704, Prarthana Vihar, Nr. Jalsa

Apartment, Gotri Road, Vadodara. Upon his visit to their old address his uncle

handed over the envelope (as received by him) containing the impugned order.

Thereafter, he consulted and engaged a Chartered Accountant to defend his case.

The delay occurred due to the above reasons and was inadvertent. These reasons

were also explained by them during the course ofpersonal hearing, the grounds of

delay cited and explained by the appellant appeared to be genuine, cogent and

convincing. Considering the submissions and explanations made during personal

hearing, the delay in filing appeal was condoned in terms of proviso to Section 85

(3A) ofthe Finance Act, 1994.

Memorandum, additional written submission and oral submissions made during the

personal hearing. The issue before me for decision is whether the demand of

Service Tax amounting to Rs. 5,95,700 /- confinned vide the impugned order

alongwith interest and penalties, in the facts and circumstances of the case, is legal

and proper or otherwise. The demand pertains to the period F.Y. 2016-17.

8.1 It is observed from the case records that the appellant is a proprietorship firm

engaged in providing Services of erection, commissioning, installation and

electrification works and other related services, and are registered with the service

tax department. Based on the data received from Income Tax department, it

appeared that the appellant had shown income fr nting to Rs.
Page 8 of 11
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39,71,330/- during F.Y.2016-17,for which they had not provided any explanation

to the department. This had resulted in issuance of the SCN and thereafter issuance

of the impugned order. It is further observed that the impugned order has been

passed ex-parte.

8.2 I find that there is no evidence on record to suggest that the SCN was served

upon the appellant. It is further observed that the SCN was issued entirely on the

basis of data received from Income Tax department without conducting any

independent inquiry by the issuing authority. I find that the SCN was issued

without classifying the category of service or whether they were eligible for

Reverse Charge Mechanism or otherwise, even though they were registered with

the department. Further, the adjudicating authority has also not caused any

0 verification in the matter and decided the matter ex-parte against the appellant.

8.3 I find it relevant to refer to the CBIC Instruction dated 26.10.2021, wherein

at Para-3 it is instructed that:

3. I is once again reiterated that instructions ofthe Board to issue show cause
notices based on the difference in ITR-TDS data and service tax returns only after
proper verification offacts, may be followed diligently: Pr. ChiefCommissioner
/ChiefCommissioner (s) may devise a suitable mechanism to monitor andprevent
issue ofindiscriminate show cause notices. Needless to mention that in all such
cases where the notices have already been issued, adjudicating authorities are
expected to pass a judicious order after proper appreciation of facts and
submission ofthe noticee

0
Considering the facts of the case and the specific Instructions of the CBIC, I find

that the SCN and the impugned order has been issued indiscriminately and

mechanically without application of mind, and are vague, issued in clear violation

of the instructions of the CBIC discussed above. As the impugned order was

passed ex-parte the violations ofjudicial discipline is apparent.

9. I find that the appellant have contended that during the period F.Y. 2016-17

they were engaged in providing have provided services of Erection,

commissioning, installation of electrification work and other related services. They

have provided services majorly to MGVCL (Madhya Gujarat Vij Company

Limited), which is a Government company under the Government of Gujarat. They

have claimed exemption from Service Tax under otification No.

Page 9 of 11
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25/2012-ST dated 20.06.2012 and they have not levied or collected Service Tax

from their service receivers.

9.1 In order to have a better understanding of the provisions of the notification,

relevant portion are reproduced below:

Government ofIndia
Ministry ofFinance

(Department ofRevenue)
Notification No. 25/2012-Service Tax

New Delhi, the 20Jure, 2012
G.S.R.....(E).- In exercise ofthe powers conferred by sub-section (1) ofsection 93 of
the Finance Act, 1994 (32 of1994) (hereinafter referred to as the said Act) and in
supersession ofnotification umber 12/2012- Service Tax, dated the 17 March,
2012, published in the Gazette ofIndia, Extraordinary, Part II, Section 3, Sub-section
(i) vide number G.S.R. 210 (E), dated the 17March, 2012, the Central Government,
being satisfied that it is necessary in the public interest so to do, hereby exempts the
following taxable services leviable thereon under section 66B of the said Act,
namely:;­

12. Services provided to the Government, a local authority or a governmental
authority by way of construction, erection, commissioning, installation, completion,
fitting out, repair, maintenance, renovation, or alteration of

(al a civil structure or anv other original works meant predominantly for use other
than for commerce, industry, or anv other business or profession:
(b) a historical monument, archaeological site or remains of national importance,
archaeological excavation, or antiquity specified under the Ancient Monuments and
Archaeological Sites and Remains Act, 1958 (24 of1958);

0

9 .2 Examining the above legal provisions with the facts and circumstances of

the case it is observed that the appellants have provided services related to

'Erection of HT/LT Lines & TC work for Electrification ... '. From the copy of

contracts and work orders submitted alongwith the appeal papers, it is observed O
that they have provided the above services to Mis MGVCL, which is a Gujarat

Government Company. Therefore, it is evident that the services provided by the

appellant to MIs MGVCL during the period are eligible for exemption under

Sl.No.12 (a) ofNotification No. 25/2012-ST dated 20.06.2012.

10. I also find that, it is also evident from the copy of Form-26AS submitted by

the appellant for the period F.Y.2016-17, that during the period they have received

payments under Section 194C of the Income Tax Act, 1961 from different facilities

of Mis MGVCL only. Therefore, I am of the considered view that the services

provided by the appellant to Mis MGVCL during the period F.Y. 2016-17 merits

exemption from service tax as discussed supra. T · mand of service

Page 10 of 11
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tax amounting to Rs.5,95,700/ confirmed vide impugned order is liable to be set

aside. As the demand of service tax fails to sustain the question of interest and
penalty does not arise.

11. Accordingly, the impugned order is set aside and the appeal filed by the
appellant is allowed.

(Somnath audhary)
Superintendent (Appeals),
CGST, Ahmedabad.

BY RPAD / SPEED POST
To
Mis. Mahendrakumar Punambhai Makwana,
At. Patel na Muvada, P.O. Sathamba,
Tal. Bayad, Dist. Sabarkantha

Copy to:

1. The ChiefCommissioner, Central GST, Ahmedabad Zone.

2. The Principal Commissioner, CGST, Commissionerate - Gandhinagar.

3. The Deputy /Asstt.Commissioner, Central GST Division-Himmatnagar,
Commissionerate : Gandhinagar.

4. The Assistant Commissioner (System), CGST, Appeals, Ahmedabad. (for
uploading the OIA)

KCTuardFile.

6. P.A. File.

12. 3r%or4dfiaarlaf#8la1{3n441fRrru3rt#)hfaarsir?t
The appeal filed by the appellant stands disposed ofin above terms.

•(stv Praksing)
Commissioner (Appeals)
Date:2July, 2023
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